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With this number we close the current volume. We look back 
upon a year of work — undertaken with many misgivings — which 
has nevertheless been profitable to us and we trust to our readers. 
. _ , Their appreciation has been shown now and then in 
__ , commendatory letters — in many cases by a silence 

which we choose to construe as eloquent in the same 
direction — but chiefly in a general willingness to allow the editor 
to do all the work. In our salutatory, ante, p. 55, we expressed 
the wish for a more frequent interchange, through these pages, 
of professional opinion upon moot and practical questions of law. 
That we have had several satisfactory responses to this request, 
a perusal of the bound volume will show. But we avail ourselves 
of this opportunity to ask that the response be made more gen- 
eral. Work of this character blesses him that gives as much as 
him that takes. If undertaken in a judicial style, it is a healthful 
change from the habits of thought of the advocate. It broadens, 
strengthens and tends to insure thoroughness and accuracy. 

Our single purpose has been to make this journal of present, 
practical necessity to its readers. Upon our exchange-list are 
law reviews of high standing in which we find long articles upon 
the Hawaiian question, the issues before the Alaska Boundary 
Commission, the Paternal Power in Japanese Law, and similar 
topics. While these are doubtless interesting to some, we think 
that our space can be better employed in discussions of nearer- 
home and every-day matters which form the grist which is ground 
out at every turn of our judicial mills. We shall continue upon 
this theory, discussing 'the laws of men as we see them, for the 
men of law as they are.' 

A word in conclusion — we have reason to believe that our read- 
ers considerably outnumber our subscribers. The price of a year's 
subscription is only five dollars — certainly not a large sum for a 
lawyer to save by borrowing a book from his neighbor. At the 
end of the next volume our publishers purpose issuing an index 
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to the ten volumes, and we can say without impropriety, for it 
concerns chiefly work that has preceded ours, that no law library 
in Virginia will be in any degree complete without the set. 



The Supreme Court of the United States has affirmed the judg- 
ment of the lower court in the Northern Securities case. Its 
action, however, was literally half-hearted. The decision of great 
_, w questions by a bare majority of that court has 

_ become & feature in our national affairs to an ex- 

tent which it is safe to say was unforeseen by the 
founders of the government. In this case, the vote was even closer, 
as the court stood practically four-and-a-half to four-and-a-half. 
The opinion of Mr. Justice Brewer invites rather than silences 
further controversy, and at least indicates that when a case in- 
volving only a "reasonable" restraint of competition is presented, 
his vote may be cast with the present minority, converting it into 
a majority. This is along the general line of the ruling in Whit- 
well v. Continental Tobacco Co., 125 Fed. 454 (discussed ante, 
pp. 833-835), that combinations which promote or only incident- 
ally or indirectly restrict competition in commerce among the 
states are not violative of the Sherman Act. We can merely repeat 
what we there said — that the spirit of the act would seem to 
prohibit any combination of whatever degree of reason or unreason 
which would tend to bind what was at common law free — the 
right to buy and sell — and that if this is henceforth to be the ratio 
decidendi, we are now only upon the threshold of the law of the 
subject. 



The Supreme Court of Appeals of Virginia at the beginning 

of its November, 1903, term at Eichmond, was confronted with 

a docket of 102 cases. At the conclusion of its recent March term, 

rm. p i f 97 of these had been submitted after 

a i ti ttt i argument, and live were continued. We 
Appeals. Its Work — , ' , , ,, 

_. _ .. venture the assertion that there is not a 

Its Remuneration. , . . 

harder working court m this country. The 

cases heard involved more than the usual number of important 

and difficult questions. A majority have been finally disposed of 

and doubtless by the end of the June term, at Wytheville, all will 
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have been decided. It is said that the hand of the diligent maketh 
rich — but this is not true of Virginia judges. What we may call., 
by way of variety, the maternalism of the state causes her to take 
care that none of her officials shall be tempted to purse-pride and 
a consequent undemocratic spirit. The idea of a pension after 
a period of laborious and worthy service, devoted to the most im- 
portant interests of the public, has never to our knowledge been 
as much as formally suggested in convention or legislature. We 
are growing, however. Younger blood and newer ideas are at our 
command, and it may be that at the end of another decade we 
shall see the affairs of the state conducted upon something approxi- 
mating the methods and principles of a modern business con- 
cern — one of which last is that it actually pays to give value for 
value — to appreciate and encourage continuous and faithful service, 
and, after the age limit has been reached, to provide for the dig- 
nified and honorable retirement of the servant. 



A resolution that "Charles Swayne, judge of the District Court 

of the United States in and for the Northern District of Florida, 

be impeached of high misdemeanor" has been favorably reported 

to the House of Representatives of the United 

States. After reciting the various charges of 

v ' Judge Swayne's being continually absent from 

his district, of being harsh, tyrannical and oppressive in his judi- 
cial conduct, of being susceptible to the malign influence of a 
man of notoriously bad character, of the violation of plain statutes, 
of the abuse of the process of contempt, either through inexcusable 
ignorance, a malicious intent to injure or a wanton exercise of 
arbitrary power, the report concludes: "The honor of the judi- 
ciary, the orderly and decent administration of public justice 
and the welfare of the people of the United States demand his 
impeachment and removal from the high place which his conduct 
has degraded." 

These are strong words, and when it is remembered that they 
are those of men of the same political party with the accused, they 
receive greater weight. By the same token, they are indicative 
of the spirit which should always characterize our federal and 
state legislatures — to demand of the members of the judiciary a 



1904.] EDITORIAL. 1083 

liberal construction of the obligations which rest upon them in 
return for the great powers conferred — a determination to insist 
upon a decorum which shall adorn and not degrade the office. 
It is only fair to Judge Swayne to say that he denies in toto the 
truth of the charges and that a minority report sustains him in 
this. We trust that he will meet the several issues upon their 
merits. The force of the indictment is strengthened by the 
thought that conditions must be rather bad before a serious step 
like this is taken. Members of a bar have much to lose by an 
unsuccessful effort of this nature and it is safe to say that it is 
only when such conditions have become intolerable that they will, 
as a bar, make the effort. We do not doubt that the Senate will 
treat the question judicially, as is its function, and that it will 
do justice. We understand that it has had only seven impeach- 
ment cases before it in its history. Whatever be the outcome of 
this, it will furnish food for reflection to all who may be at times 
tempted to lose sight of the fact that officials of any class are 
powerful only because of their office and not of themselves, and 
that while the people are patient to the point of sluggishness, yet 
when they do move, the very movement is awe-inspiring, and the 
chances more than even of its crushing the cause or person against 
whom it is directed. 



The legislature of New York has during the current month 
passed an act abolishing the office of coroner and providing in its 
stead for the appointment of medical examiners, skilled in path- 
_ ' q + °l°£y> wno shall determine the actual cause of 

t .1,1] death and certify the same to the District Attor- 
. w _ , ney and Grand Jury, who shall conduct all 
strictly judicial proceedings. Says the New 
York Herald: 

"Heretofore the coroner has posed in the capachty of a medical 
expert, with all the powers of a city magistrate. Thus he has not 
only been the cause of scandalous delays in bringing criminals to 
task, but has often served to baffle or defeat rather than promote 
the ends of justice. His functions have been arbitrary in the 
extreme and often purposeless in their exercise." 

Massachusetts abolished the office twenty years ago. 



